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FEATURES OF THE PARTICIPATION OF THIRD PARTIES IN
ARBITRATION PROCEEDINGS.

OCOBEHHOCTH YYACTHUSA TPETBUX JIMI] B APBUTPA’KHOM
CYAOITPOU3BOJACTBE.

VYyacTue TpeTpux JUL B CYAONPOU3BOJCTBE SBISAETCS BaXXHBIM HHCTUTYTOM
apOUTPaKHOTO MPOLECCYaIbHOTO MpaBa. TpeTbu Iuna Kak CyObeKThl IIpaBa — 3TO
BO-TIEPBBIX YYAaCTHUKH CYZOIPOM3BOJCTBA, KOTOPBIE HE SBIIIFOTCS CTOPOHAMH
criopa (UCTLIOM WJIM OTBETYUKOM), HO UMEIOT IOPUINYECKYIO 3aMHTEPECOBAHHOCTD
B €ro MCXO0J€, TaK KaKk OH BJIMAET Ha MX IpaBa W obOs3aHHocTH. HecMoTpsa Ha
B2KHOCTb JTAHHOT'O MHCTUTYTa C IPOLECCYaJbHOM TOYKU 3pPEHUS, HA IPAKTUKE
CYLUIECTBYET  psii  NPOOJEMHBIX  aClEKTOB, TPeOYyIOIIMX BHUMAHUSI U
3aKOHOJATEIbHON pa3pabOTKu.

Bo-niepBbIX, 3T0 npodiieMa KiiaccupuKaluu TPeThbUX Jinil. B cooTBeTCTBHH €
ApOUTpaKHBIM TpoLeccyalbHbIM KojaekcoM Poccuiickoit @epepaunn (naisee —
AIIK P®) tpeTbu nuia nopa3aenistoTcs Ha JBa BUA:

- TPETbU JIMLA, 3asBJSIOIINE CAMOCTOSITENbHbIE TPEOOBAHUS OTHOCUTEIIBHO
npeameta criopa (ct. 50 AIIK P®) [1],

- TPEThU JIUIIA, HE 3asgBIIAIONINE CAMOCTOATENbHBIX TpeboBanmii (cT. 51 AIIK
P®). Ho Ha mpakTuke BO3HHMKAIOT CIOKHOCTH C ONPEACICHUEM HUX CTaTycCa, TaK
KAaK MHOTJA TPYAHO PAa3rPaHUYMUTh, 3asBJAET JU TPETHE JIMIO CAMOCTOSTEIIbHbBIE
TpeOOBaHUS WM JIMIIb 3allMIIA€T CBOU MHTEPECHl. DTO MPUBOJUT K OUIMOKaM B
OINPENEIIEHUH UX ITPOLIECCYATBHOTO MOJIOKEHHUS.

Bo-BTOphIX, mpoOiIeMa HEONpPeneIeHHOCTH KPUTEPUEB «IOPUINYECKOU
3aMHTEPECOBAHHOCTH», YTO NMPUBOAUT K TOMY, YTO CYAbI MO-PAa3HOMY TPAKTYIOT,
KAaKue TOCJHEACTBUS JUIsl TPEThEro JIMIA CUYUTAIOTCS JOCTAaTOYHBIMU JJISl €ro
npuBiedeHus. Ho mpexnae, yeM MPUBECTH BO3MOKHBIE BapUaHThl pa3pelIeHUs
JAHHBIX MpoOJieM, CUMTaeM BaXXHBIM OXapaKTEpPU30BATh MPOLIECCyalbHbIC
OCOOCHHOCTH CTaTyca TPEThUX JIMI B apOUTPaKHOM IIpoIlecce.

JIJist Hayana CTOMT cKaszaTh 00 UX pa3HOM mpupoje. Paznuure Mexay HUMU
3aKJII0YaeTCsl B HAMYUM WM OTCYTCTBUU Yy TPEThEro JiMlAa COOCTBEHHBIX
NPUTSA3aHUA Ha TpeaMeT cnopa. TpeTbH auia, 3asBISIOIIAE CaMOCTOATENbHBIE
TpeOOBaHMsI, BCTYNAIOT B TMPOIECC JTOOPOBOJIIBHO, MPEIBSIBISAS HCK K O0euM
CTOPOHaM MJIM OAHOM W3 HUX, M 00JaJal0T BCEMHU IMpaBaMU U OOS3aHHOCTSIMU
uctua (. 1 cr. 50 AIIK P®). Ix npaBoBo€ MOJIOKEHUE aHATIOTMYHO MOJIO0KEHUIO
MEPBOHAYAIILHOTO MCTIIA, YTO TOATBEPIKIACTCS PA3TMUYHON Cy/1e0HOM MPAKTUKON U
AIIK P®. IloguepkHyTO, YTO TAaKWE€ TPETHH JIMLA «BCTYNAIOT B MPOLECC Ha



PaBHBIX C HCTIIOM YCIIOBUSX», UX TPEOOBAaHMS PAacCMATPUBAIOTCS IO MPABHUIIAM,
YCTaHOBJICHHBIM JIJIs1 IEPBOHAYAIBHOTO MCKA, K HUM MIPUHUMAIOTCSI BCE HOPMBI 00
UCKOBOM Mpou3BojcTBe. [lns pazpemieHuss mepBoidl MNpoOJIeMbl  CUUTAEM
paunoHaibHbIM  BHeCTH B AIIK P® yroyHeHus, 4YTO TpeThE JIULO C
CaMOCTOATENLHBIMU TPEOOBAHUAMU JIOJDKHO MPSIMO 3asiBISATh KOHKYpUpPYIOIIKE (a
HE MIPOCTO CBSA3aHHBIC) TPEOOBaHUS K MpeAMETY criopa. Tak, He OyAeT clloKHOCTe!
B OIPEIEIECHUN CTaTyca TPETHETO JIMIA W MO3BOJUT B JIy4IIEHd Mepe MOHUMAaTh
KaKUMH CHOCOOaMH MOKHO 3alllUTUTh €ro IMpaBa MU HMHTEPECHl. Takke, MOKHO
pa3paboTath poekT noctanoBieHus BepxosHoro Cyna Poccuiickoit @eaepanum,
rie:

- J1aTh MPUMEPHI, KOIJ1a TPETHE JIMIO HE MOXKET CUUTATHCS 3asIBIISIOIIAM
CaMOCTOSITETIbHBIE TPeOOBaHUS (HAIPUMEP, €CIM €ro MHTEPEC JHIIL KOCBEHHO
CBSI3aH C JCIOM);

- yKa3aTh, YTO IIPU COMHEHHUH B CTaTyCE CYy] JIOJHKEH 3alpallvBaTh y JIMIA
MOTHUBHUPOBAaHHOE 0OOCHOBAaHUE €T0 TPEOOBaHUM.

Tpetbu nuia, HE 3asABISIONINE CAMOCTOSITENIBHBIX TPEOOBAaHUM, yUaCTBYIOT B
IPOLIECCE HA CTOPOHE MCTLA WM OTBETYMKA, €CIIM PELICHHUE M0 JEIY MOXKET
MOBJIMATH HA UX IPpaBa WK 00S3aHHOCTH MO OTHOIIEHHUIO K OHOM U3 CTOPOH (1I. 1
cT. 51 AIIK P®). OHu COAEHUCTBYIOT 3allluT€ MHTEPECOB CTOPOHBI, HA KOTOPOM
BBICTYTIAIOT, HO HE 00JIaJal0T MpPaBOM Ha M3MEHEHHUE OCHOBAHUS WM MpeaMeTa
MCKa, OTKa3 OT UCKa, MPU3HAHKUE UCKa UJIM 3aKJII0UYCHHE MUPOBOTO coriamieHus (II.
2 cr. 51 AIIK P®). Hx yyactue O0OyCIOBIEHO IOPUIUYECKON
3aMHTEPECOBAHHOCTHIO B UCXOJe Aena. Ecin cyq He NPUBIEK 3aMHTEPECOBAHHOE
JIUII0, 3TO MOKET CTaTh OCHOBAaHUEM [Jii OTMEHbI pelieHus (Mpu yCJIOBUH, YTO
OTCYTCTBHUE TAKOTO yYaCTHUKA MOBJIUSIIO HA UCXOJ JIEJIa).

Bo3sBpaiasce k BTopoit mpobiemMe pandoHaabHbIM Oynet nooaButh B AITK
P® npusHaku «OPUANYECKON 3aUMHTEPECOBAHHOCTH». HAIMYUE PETPECCHOIO
TpeOOBaHMs (HapUMep, TOPYUUTENh B CIOpPE O JOJIe) WIM PHUCK MPSIMBIX
MMYUIECTBEHHBIX TOCJIEACTBUM (HAIpUMEp, PpEIICHHE MOXKET IMOBIUATh Ha
HAJOTOBBIE 00s3aTenbCcTBA TpeThero nuna). Bepxosueii Cyn Poccuiickoit
denepanui MOKET JaTh Pa3bSCHEHUE, YTO HENOCTATOYHO JUIIbL SKOHOMUYECKON
3aMHTEPECOBAHHOCTU — HY>KHA IIPaBOBAsl CBSA3b C IPEAMETOM CIIOPA.

[IporieccyanbHblil MOPSIOK BCTYIUIGHUS] TPETHUX JIMIl B apOUTPaKHBIM
npouecc perynupyercsa cr. 52 AlIK PO, corimacHo KOTOpOW TPEThH JIMIA MOTYT
BCTYIIUTH B JIEJIO 1O COOCTBEHHON MHUIIMATUBE WM IO XOJAaTalcTBy cTOpoH. Cyn
TaKXe BIpaBe MPUBJICUb TPETHE JIUIO K YYACTHUIO B JEJ€, €CIU 3TO HEOOXO0IUMO
JJI  TPAaBUJIBHOTO paspelieHuss cnopa. Bompoc o0 J0mycKe TpeThero Juia
pemaercsi CyJaoM TIyTeM BBIHECCHHS OMNPENENICHUsl, KOTOpO€ MOXKET ObITh
00>kaJloBaHO B MOpsiaKe, ycTaHOBIeHHOM 1. 4 cT. 50 u m. 3.1 ct. 51 AIIK P®:
«Ompenenenne 00 OTKa3ze BO BCTYIUICHWU B JEJIO TPETHETO JIUIA, 3aSBIISIOIIETO
WIM HE 3asBIISIONIETO CAMOCTOSTEIBHBIX TPEOOBaHWN OTHOCHUTEIBHO MpeaMera
Criopa, MOXET OBITh OO0XaJOBaHO JIMIIOM, TIOJABIIUM COOTBETCTBYIOIICE
XOJATalCTBO, B CPOK, HE MPEBBIIAOIINN IECATH THEN CO THS BBIHECEHUS JAHHOTO
OTIpeJIeNICHN S, B apOUTPaKHBIN Cy]T alleJUTSIITAOHHON WHCTAHITAN.

OCO0OEHHOCTBIO y4acTUs TPETHhHUX JIMIl B apOUTPAKHOM TIPOIIECCE SBISETCS



UX TpaBO 00KajJoBaTh CyAeOHBIE aKThl, 3aTPArMBAIOIIUME HMX HHTEpechl. Tak,
TpPEThE JIMILIO, HE 3ASBIISIIONICE CAMOCTOSITEIBHBIX TpeOOBaHUM, MOXKET MOJATh
aneJUIAIMOHHYIO Kaj00y TOJIBKO B Cllydae, €Clid CyJeOHbIN aKT HEMOCPEACTBEHHO
BIIMSET Ha ero mnpasa win o0s3aHHOCTH (1. 1 c1. 51 AIIK P®). B cBoto ouepens,
TPEThE JIUIIO C CAaMOCTOSATEIbHBIMU TpeOOBaHUSMU 00JIaJaeT BCEMHU IpaBaMu
CTOPOHBI, BKJIFOYAasl MPaBO Ha 00KaJIOBaHUE PEIICHUS B TOJTHOM 00bEMe.

Eme oaHoil BakHOW OCOOEHHOCTBIO SIBIISIETCSI BO3MOXKHOCTH BO3JIOKECHHUS
CyIeOHBIX PAacX0J0B Ha TpeThux Jimil. B coorBercTBum ¢ 1. 5.2 ct. 110 AIIK PO,
€CIM TPEThE JMIO, 3asBIIOIIEE CAMOCTOATENbHbIE TPEOOBAHMS, IPOUTPAIIO
npolecc, CyAd  MOXKET BO3JIOXKUTh Ha HEro  pacxojibl, I[OHECEHHbIE
MEPBOHAYAJILHBIMA CTOPOHAMU. AHAJOTMYHOE MPABUIIO MPUMEHSAETCS K TPEThUM
JULAM, HE 3asBISIOIIMM CaMOCTOSITENIbHBIX TPEOOBaHWM, €CIUM HUX ACHCTBHSA
MPUBEIH K 3aTATMBAHUIO TIpOLIECCa.

B 3akmrouenuwe cregyer OTMETUTh, YTO HWHCTUTYT TPETbUX JIMI[ B
apOUTPaXHOM CYAOIPOU3BOJCTBE UIPAET 3HAYUTENIbHYIO POJb B 0OECIeUeHUU
3aKOHHOCTU U CIIPABEIJIUBOCTH CYJIE€OHBIX pelieHuil. A CHUCTEMHbIE U3MEHEHUS B
3aKOHE W CYJeOHOM MpaKTHUKE MOMOTYT clejaTh MHCTUTYT TPEThUX JHI] Ooliee
sbdextuBHbM. Ero perynupoBanue B AIIK P® wu pa3bsicHeHus BBICHIMX
CyJeOHBIX MHCTAHIIMI MO3BOJISIOT 3alllMIIATh MpaBa BCEX YYACTHUKOB MPOIECCa,
IpeoTBpaIias BBIHECEHUE MPOTUBOPEUUBBIX CYJEOHBIX aKTOB.
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