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IPECTYILIEHU

HOSTAGE-TAKING AND RELATED CRIMES

Abstract: This article examines the criminal and legal characteristics of
hostage-taking, namely the definition of hostage-taking, the signs of the objective
and subjective side. The relations of hostage-taking with related crimes are
considered. The analysis of the norms of the current legislation has been carried
out, which make it possible to clearly define the boundaries between hostage-taking
and other criminal offenses.

Aunomayua: B [TaHHOW CTaTbe pPacCMOTPEHA  YIrOJIOBHO-IIPABOBas
XapaKTCPHUCTHUKA 3axXBaTa 3aJIOKHUKA, 4 UMCHHO OIIPCACIICHUC 3aXBaTa 3aJIOKHUKA,
MPU3HAKK OOBEKTUBHOM M CYOBEKTUBHON CTOPOHBI. PacCMOTpEHBI COOTHOLLIEHUS
COCTaBa 3axBaTa 3aJI0’KHUKA CO CMEXKHBIMU COCTaBamu IpectyruieHuu. [Iposenén
aHaJin3 HOPpM I[ef/'ICTBYIOHJ;eFO 3aKOHOAAaTCJIbCTBA, IIO3BOJIAOIINX YCTKO
0003HAYUTh TPAHMIIBI MEXKIY 3aXBaTOM 3aJIO)KHUKA W JPYTUMU YTOJOBHBIMH
MPECTYIUICHUSIMH.

XapakTepHOoe [UIsi COBPEMEHHOIO MHUpPAa YCWIEHHE TEPPOPUCTHUECKON
yrpo3bl Tpedyetr GopmupoBaHusi 3P(HEKTUBHOTO U COTJIACOBAHHOTO MEXaHHU3Ma
POTUBOJEHCTBHUS €M KaK Ha HAlIMOHAJIBHOM, TaK U Ha MEXIYHApPOJIHOM YPOBHSX.

OnHuM U3 MPECTYIUIEHUH MPOTHUB OOIIECTBEHHOW O€30MacHOCTH SIBIISETCA
3aXBaT 3aJIO’)KHHUKA. 3axBaT 3aJIO)KHUKOB — OJHO U3 Haubosee pe30HaHCHBIX
MPECTYIJICHUH, OOLIECTBEHHAss OIMACHOCTh KOTOPOTO HACTOJBKO BEJIMKA, YTO
3aKOHOJATENh OTHEC €ro K KaTreropum TSHKKUX TPECTYIUIEHUH MPOTHUB
oOmiecTBeHHOM Oe3omacHocTu. [IpoBens aHanmu3 cTaTUCTUYECKUX naHHbBIX, J[.B.
['onyOGeB mnpuxoauT K BBIBOAY O TOM, YTO «KOJMYECTBO MPECTYIUICHUH,
kBasnpuuupyempix 1o cT. 206 YK PO nmeer ycToMUMBYIO TEHACHLUIO K POCTY»
[1,c. 4]

OTBETCTBEHHOCTh 3a 3aXBaT 3AJI0)KHHMKA MPEIyCMOTPEHA YTOJIOBHBIM
kojekcomM PO (manee — YK P®), a umenno ct. 206: «3axBaT 3ajioxHUKa». B



coorBerctBuM ¢ YK P®, 3axBar 3amoKHMKa — 3TO KpauHE OIIACHOE U
TpaBMaTHUYHOE MPECTYIUIEHHE, KOTOPOE OKa3bIBAET IIyOOKOE BO3JCHCTBUE Ha BCEX
BOBJICUCHHBIX: JKEPTB, IPECTYINHUKOB, COTPYJHUKOB IPABOOXPAHUTEIBHBIX
OpPraHoOB M OOIIECTBO B IIEJIOM. DTOT aKT HACWJIMS, LEJIbI0 KOTOPOTO SIBISETCS
IOPUHYKJIEHUE JPYTUX JIMIl K BBIIOJHEHHIO ONPEIEICHHBIX TpeOOBaHMM, 4acTo
BJI€UYET 3a COOOM Cepbe3Hble IMOCIEACTBUS, BKIOYas (U3HYECKUH U
IICUXOJIOTUYECKHUN Bpell, @ HTHOTAA U CMEPTh.

B nelctByromeM yrojaoBHOM 3aKOHOJATENBCTBE HOPMa O 3axBaTe
3alI0’KHKKa 3akpermieHa B cT. 206 YK P®, pacnonoxennas B rinase 24 YK PO
«IIpectyrienrsi TPOTUB OOIMIECTBEHHOW Oe3omacHocTH». Ilpm  3TOM, «B
cootBeTcTBUM ¢ DepepanbHbiM 3ak0oHOM Ne 35-03 «O mnpoTUBOAECHCTBUU
TeppopusMy», BCTynuUBIIMM B JedictBue 6 maprta 2006 r., 3axBaT 3aJ0KHHUKA
OTHECEH K IPYyMNIE NPECTYIUICHUN TEPPOPUCTUYECKOTO XapaKTepa» [2].

Bricokass oOuiecTBeHHasi ONMACHOCTh JAHHOTO MPECTYIJIEHUS 00yCIIOBJIEHA
CJIEIYIOLUMU ITPUYMHAMMU:

1) B mpouecce coBeplIEHUS NPECTYIUICHUS cO3MaETCs Yrpo3a KHU3HM W
310POBBI0 4YeJI0OBeKa. 3axBaT 3aJI0)KHHMKA HEIOCPEICTBEHHO YIPOXKAET >KU3HH,
(¢u3NYeCKol M TCHUXOJOTrMYecKOM Oe30macHOCTH 3aJIoKHUKOB. IlpecTynmHuku
MOTYT MPUMEHATh HACUJIME, JIMIIaTh CBOOOBI U CO37aBaTh yCIOBHS, ONACHBIE /IS
KU3HU.

2) NpecTyIUIEHHUE CONPSIKEHO C HApyUIeHHMeM NpPaB M cBO0OJ 4esl0BeKa.
3axBaT 3aJ0KHUKA SIBJISIETCS TPpyObIM HAapylIEHHEM OCHOBHBIX IPaB YEJIOBEKa,
TaKUX Kak MpaBO Ha CBOOOJY MEpPE/BUKEHHUS, JINYHYIO HENPUKOCHOBEHHOCTh U
0€30MacHOCTb.

3) mnpu COBEpUIEHMH TMPECTYIJICHUS MNPOMCXOAUT JAecTA0MIM3anus
o0mecrBa. Takue npecTymsieHUsT BBI3BIBAIOT CTpaX M IMAHUKY B OOUIECTBE,
HOJIPHIBAIOT JOBEpUE K MPABOOXPAHUTEIBHBIM OpPraHaM M CO3JaloT arMmocdepy
HECTaOMJILHOCTH B OOIIECTBE M TOCYIapCTBE.

[IpenMeToM HOaHHOrO TMpPECTYIUIEHUS sBIsieTcsl 3alokHUK. [.A. baym
CUMUTAET, YTO <«3AJOKHMK — TIpEeIMET 3axBara, (U3UYECKOE JHI0, KOTOpOe
3aXBaThIBAIOT M (MJM) YIEPKUBAIOT B ILENAX MOHYXKJIEHUS TOCyAapCTBa,
OpraHM3allMd WM OTHENIbHBIX JIMI[ COBEPIIUTh Kakoe-TuOO JeicTBHEe WU
BO3JIEp)KaThCS OT Hero» [3, c. 2]. 3aJ0)KHUKOM MOXKET OBITh OJTHO MJIM HECKOJIBKO
YEJIOBEK, B TOM YHCIIE TPYMIbl, 00bEIUHEHHBIE MO CIyYalHBIM ISl TEPPOPUCTOB
IpU3HaKaM, HalpuMep, NacCaXUpbl OJHOTO TPAHCIIOPTHOTO CPENICTBA, yJalluecs
OJIHOTO KJjlacca, pabOTHUKHU OJHOIO yupexAeHHUs. 3aXBaT 3aJ105KHUKA CUHNTAETCS
OKOHYEHHBIM, KOIJla COBEpIICHbl BCE JEHCTBUS, BXOJSIIME B COCTaB
OOBEKTHUBHOM CTOPOHBI MPECTYIUICHUS: 3aXBaT, yAep)KaHue (OHO MOXET OBITh
JUTUTENIbHBIM MJIM KPaTKOBPEMEHHBIM) M BBIpAXKEHUE ONPeeIEHHOr0 TpeOoBaHUs
COOTBETCTBYIOILIEMY ajpecaTy, TO €CTb COCTaB JAHHOIO IPECTYIUICHUS
(dbopManbHbIN.

VY 3axBaTa 3aJI0)KHUKA, KaK U Yy JIOO0r0 APYroro MNpecTYIUICHHs, €CTh
00BEKT, OOBEKTUBHASI CTOPOHA, CYOBEKT U CYObEKTHBHAsI CTOPOHA, SIBJISIOIINXCS
IPU3HAKaMH NPECTYIUICHUS.

OO6mmM OOBEKTOM BBICTYHAIOT OOIIECTBEHHBIE OTHOIICHHS, OXpaHSIEMBbIC



YTOJIOBHBIM MPAaBOM OT MPECTYIHBIX MOCATATENbCTB. B pgaHHOM ciydae, 3TO
IIUPOKUN KPyr OOIIECTBEHHBIX OTHOIICHHM, OOECIeUnBaIOMUX O€30MacHOCTh
JUYHOCTH, OOIIIECTBa M TOCYAapCTBa.

O.H. Jlamko cnpaBemIMBO YTBEPKIAET, UTO «POJOBOM OOBEKT — 3ITO
oO0l11IeCTBEHHBIE OTHOIIICHUS B chepe odecreueHus: 00IEeCTBEHHOM 0€30MacHOCTH U
OOIIIECTBEHHOTO TMOpsAJKa WM HHaue OOIIECTBEHHbIC OTHOIICHUS B cdepe
obecrieueHus1 00IIECTBEHHON OE30MMaCHOCTH B IIMPOKOM CMBICIIE cioBay [4, c. 6].
Orto Oomnee y3kas cdepa OOIMIECTBEHHBIX OTHONICHWUH, YeM OOMmuUi OOBEKT.
[IpecTynnenus, mnocsrapmue Ha OONIECTBEHHYI0 O€30MacHOCTh, CO3AA0T
OMacCHOCTh JUIsl HEOMPEACICHHOTO Kpyra JIWIl, JeCTaOUIIM3UPYIOT HOPMaIbHOE
(GyHKIIMOHUpOBaHKE OOIIECTBA U TOCYAaPCTBA.

OCHOBHBIM HETIOCPEJCTBEHHBIM OOBEKTOM BBICTYyMaeT O€30MacHOCTh
JUYHOCTH, €€ CBoOOJa W HOpMalibHasl JACSATEILHOCTh OPraHOB BIACTU W
ynpasieHus. B gaHHOM ciyuae, 3aXBaT 3aJI0KHHKA TOCATacT Ha:

1) mu4HyI0 CBOOOY YEIIOBEKAa, TaK KaK 3aI0KHUK JIUIIAETCS BO3MOYKHOCTH
CBOOOJTHO TMEPEJIBUTAThCS U PACIIOPsHKATHCS COOOiA.

2) 6e30IMacHOCTh 3aJI0KHHUKA, TaK KaK €ro *KU3Hb U 3JI0POBBE TOJIBEPTarOTCs
OTIACHOCTH.

3) HOpMaJIbHYIO JEATEIIBHOCTh OPTraHOB BJACTH M YIpPaBJCHHUSA, TaK Kak
3aXBaT 3aJ0KHUKA OOBIYHO MpeclieyeT Ieb 3aCTaBUTh 3TH OPTraHbl COBEPIIUTH
OTpeJIeJICHHbIC JEHUCTBUS WIM BO3JEPKAThCs OT HUX. Takum oOpa3om, B cliydae
3axBaTa 3aJI0KHUKA, HETMOCPEICTBEHHBIM OOBEKTOM MOXKET OBITh HE TOJBKO
0e30macHOCTh M CBOOOJA 3aJOKHMKA, HO M HOpMajbHas JESITEIbHOCTh
KOHKPETHBIX OpPraHOB BJIACTH, €CIM II€JIbIO0 3axBaTa SIBJIACTCS OKa3aHWE Ha HUX
JIaBJICHUSI.

O0beKTHBHASE CTOPOHA 3aXBaTa 3aJI0’KHUKA 3aKJIIOYACTCS B AKTHUBHBIX
JNEUCTBUSAX — «albTEPHATUBHO B 3axBaTe WM YJCp)KaHUM JIMIIA B KadeCTBE
3anoxkHuka» [5, ¢. 115]. C o00beKTHBHOM CTOPOHBI 3aXBAT WJIM YAEpPKAHUE
3AJI0)KHUKAQ  JO0JLKHBI  CONMPOBOKIATHCS  ONpeneJiéHHbIM  TpeOOBaHUEM,
oOpalieHueM K TOCYyJapCTBY, KaKOW-IMOO OpraHM3aldud WIA  OTJSIbHBIM
rpakaaHaM. OTO TpeOOBaHME MOXET KacaThbCs COBEPIICHUS KaKUX-JIHO0O
JNEeWCTBUHN, HAIpUMEP OCBOOOKICHUS HAXOAIIMXCS B 3aKJIIOUCHHUH JIMII, BHIBOJIA
BOMCK W3 OIpPEIeIEHHOIO PEruoHa, OTMEHbI YPE3BHIYANHOIO IOJOXKEHUS, WIH
HECOBEPIICHUS] KaKUX-TMOO NEeUCTBUM, HampuMep HEBO30YKIACHUS YTOJOBHOIO
MPECIEN0BAHUS OIPENECIEHHBIX JIULI.

B. JI. KynpsBueB yTBepkJIaeT, UYTO CYOBEKTOM MPECTYILICHUS,
npeaycMmoTperHoro cr. 206 YK P®, asnsercs «pusznueckoe, BMEHsIEMOE JIHIIO,
nocturmiee 14 ner. [Ipuuém cyOBEeKTOM MPECTYIICHUS] MOXKET OBITh TpaKAaHWUH
P®, nnocTpaHHbIi rpaXkAaHUH U JIUI0 0e3 TpakaancTBay [5, c. 117].

CyObektuBHast cropoHa mo cr. 206 YK P® xapakrtepusyercss mpsmbIM
YMBICIIOM M CIenuanbHOM 1enbto. «lIpsAMon ymbicen O3Ha4aeT, 4YTo JIMIO
OCO3HaBaJIO OOINECTBEHHYIO OMACHOCTh TaKMX CBOMX JEHCTBUN KaK 3aXBaT WIIH
yAEpKaHUE JIUIA B KAYECTBE 3aJI0KHUKA U JKEJIAJI0 OCYIIECTBIISITh UMEHHO TaKWe
nerctBus» [5, ¢. 116]. CreniuanbHas 11€J1b OTpa)kKeHa B TAKOM BHJE KaK B «IIEJISAX
MOHYKJICHUS TOCYAapCTBa, OPTaHU3AIMY WIH TPaKIaHUHA COBEPIIUTH KaKOe-JTn00



JIEHCTBUE WJIA BO3JIEP’KATHCS OT COBEPIICHUS KaKOT0-JIN0O0 JEHCTBUS KaK yCIOBUS
OCBOOOXKICHUSI 3aTI0KHUKAY.

[IpoBens aHanu3 Bcex OOBEKTUBHBIX M CYOBEKTHUBHBIX MPU3HAKOB, MOXKHO
clieNlaTh BBIBOJ, YTO 3aXBaT 3aJ0KHUKA — 3TO OOILECTBEHHO OMACHOE JEsHUE,
nocsraroniee Ha 00IIeCTBEHHYIO0 0€30MacHOCTh M JIMYHYIO CBOOOy uenoBeka. J{is
KBAIM(PUKALUA JEHCTBUMA KaK 3axBaT 3aJI0)KHMKAa HEOOXOJMMO HaJIM4YME BCEX
AJIEMEHTOB COCTaBa MPECTYIICHUS: 3aXBaT WU yAEep>KaHUE JIUIA, COBEPUIEHHBIE C
LEBI0 MOHYXACHUS K ONPEIeIEHHBIM JACHCTBUIM WA O€3/IEUCTBUIO B KAaUE€CTBE
ycnoBuss 0cBOOOXIeHHSA. CyOBEKTOM IIPECTYIUICHUS MOXET OBITh JIF000E
BMEHSIEMOE JIUIO, jAocturiee 14 jer, ACHCTBYIOIIEE C MPSIMBIM YMBICIOM U
KOHKPETHOM LETBIO.

CMeXHBIMU IO OTHOIICHHIO K 3aXBaTy 3AJI0KHHUKA SIBIIIIOTCSA COCTABbI TAKUX
MPECTYIUICHUM KakK, HalpuMmep, NoxuuleHue uenoBeka — cT.126 YK P® wm
He3aKoHHOe JymiieHue cBoOoabsl — cT. 127 YK P®. OHu ABISIOTCS CMEXHBIMU
MPECTYIUICHUSMU, TTOCKOJIBKY OHU O0JIaJIal0T KaK CXOXUMH, TaK U Pa3IMUYHBIMU
XapaKTEePHbIMU YEPTaMHU.

B ominune oT 3axBaTa 3aJ0KHMKAa OTBETCTBEHHOCTh 3a IOXHUIICHUE
yenoBeka mnpenycMmarpuBaerca B cT. 126 YK P® «lloxumieHue yenoBekay.
Cornacao Ilocranosnenuto Ilnenyma BepxosHoro Cyna P® ot 24 nexabps 2019
r. N 58 «O cyneOHO# mpakTUKe MO JejaM O MOXHUIICHUH YeJIOBEeKa, HE3aKOHHOM
JUIIEHUU CBOOOJIBI U TOPTOBJIE JIOJbMI»: «IOJi TMOXUILIEHUEM YEJIOBEKa CIeAyeT
MOHMMATh €ro HE3aKOHHBIE 3aXBaT, MEPEMEIICHUE U MOCIEAYIOLIEE yAepKAHUE B
LEJISIX COBEPUICHUS JIPYTrOro NpecTYIUICHUs JIMOO 10 MHBIM MOTHUBaM, KOTOPBIE JIJIs
KBaIM(UKAIIMM COJCIHHOTO 3HAa4YeHHS He uMmero™» [6]. OObekTOoM JaHHOTO
MPECTYIJICHUSI BBICTYNaeT Ju4Has cBoOojga uenoBeka. OOBEKTHBHAs CTOPOHA
XapakTepu3yeTcsl CIEIYIOIUMHU JEeUCTBUSMH: 3aXBaT 4YeJIOBEKa, TalHOE WIH
OTKpPBITOE TIEPEMEIIICHUE B JAPYroe MeECTO, yaep)kKaHue MpOoTUB BOJU. CyOBEeKT
oOuuit - moboe BMEHsSeMOe JUIo, JocTuriiee 14-j1eTHero  Bo3pacrta.
CyObeKkTuBHAsE CTOpOHA XapaKTepu3yercs NpsIMbIM yMmbiciaoM. [loxuienue
YeJIOBEKAa CYMTAETCSd OKOHYEHHBIM MPECTYIUIEHHEM C MOMEHTA 3aXBaTa M Hauala
€ro TMEpeMEIICHUs, TO €CTb COCTaB JAHHOIO TMPECTYIUIEHUS SIBIISAETCS
dbopMallbHBIM, TaK KakK JIOCTATOYHO COBEPIIUTH yKa3aHHbIE NehcTBHsI. CXOXUMU
yepTaMu MEXK/y 3aXBaTOM 3aJI0’KHUKA U MOXUIIEHUEM YEJIOBEKA SIBJIAIOTCA:

1) oba mpecTymieHus TOCSITalOT Ha JMYHYIO CBOOOJY 4eJIOBEKa,
OrpaHWYMBasl €ro TMpaBO Ha CBOOOJHOE TMEpPEIBI)KEHUE U BBIOOp MecTa
npeObIBaHMUS;

2) OOBEKTHBHAsI CTOpOHA OOOMX COCTAaBOB BKIIOYAET B CeOs HE3aKOHHOE
yAepKaHue YeJIoBeKa MPOTUB €ro BOJIH;

3) cyObEKTOM MPEeCTyIUIEHU MOTyT ObITh (PU3MYECKHE BMEHSIEMbIE JIMIIA,
nocturmue 14 neTHero Bo3pacra;

4) coctaB 000WX MPECTYIUICHHUHN — (DOPMATHHBIN.

Taxoke 3TH cocTaBbl 00JAAAIOT PSIIOM PA3TUYHA, K KOTOPBIM OTHOCHUTCS:

1) oObekT mocsraTenbcTBa. s 3axBaTa 3aJ0KHHUKA — 3TO OOIIECTBEHHAS
0€30MacHOCTb, /ISl MOXUIICHHS YeJI0BEKa — 3TO TOJIBKO JIMYHAsi CBO001a;

2) mpH 3axBaTe 3aJOXKHHMKa 00s3aTeIbHO HAIWYMe ICJIM — MOHYXICHHE K



ONpENICICHHbIM JCHCTBUSIM. A TIpU MOXUIIEHUM YEJIIOBEKa IENbI0 SBIAETCS
nepeMeIIeHHe ero B IPYyroe MecTo;

3) s 3axBaTa 3aJ0)KHUKA O00S3aTENICH MPSIMON YMBICENI M CICIHaTbHas
1eiab. A NS IOXUIIEHUS] U HE3aKOHHOTO JIUIIEHUSI CBOOOIBI JOCTATOYHO MPSIMOTO
yMBbICTIA.

[IpoBeas aHanu3 yrojaoBHO-NPABOBOM XapaKTEPUCTUKHU 3aXBaTa 3aJ0KHUKA
U TOXUIIIEHUS YeJIOBEKa MOXKHO CKa3aTh, YTO CXOKUMU YEPTAMHU SIBJIIETCS TO, UTO
00a TIPECTYIUICHHS IOCATAIOT Ha JIMYHYIO CBOOOMY YeoBeKa, 00a BKIIOYAIOT B
ceOs HE3aKOHHOE yJAep)KaHWE 4YeNoBeKa MPOTHB €ro BoiM, o0a o00iagaroT
(GbOpMaIbHBIM COCTaBOM, M TO, YTO CYOBEKTOM JAHHBIX MPECTYIUICHUHA SBIISCTCS
dbuszngeckoe BMeHseMoe JuIo, aocturmiee 14 yier. K pa3nuuusM CTOUT OTHECTH
O00BEKT TOCITATENhCTBA, HAIMYUE CIICIIMALHON NN MPHU 3aXBaTe 3JI0KHUKA U
OTCYTCTBUHU TAaKOBOW MPU MOXUIIEHUU YETIOBEKaA.

B cBoo ouepenb, HE3aKOHHOE JMIIEHHE CBOOOJBI MpPEIycMaTpUBACTCS CT.
127 YK P®. HezakoHHOE JHIIIEHHE CBOOOJBI — 3TO OTPaHUYECHHE YENIOBEKa B
€ro cBOOO/JIe IEPEIBIKEHUSI B TPOCTPAHCTBE M BPEMEHHU, KOTOPOE MOXKET
BBIPDAXATbCsl B YIEPKAHUU €ro B ONPEACIICHHOM MECTE€ MYTEeM 3alupaHus,
CBSI3bIBAHMSI WJIM MOJl YrpO30il MPUMEHEHUS HACWIUS K HEMY WIM JIpPYyroMy
yesioBeky. OOBEKTOM JaHHOTO TMPECTYIUICHHWs] BBICTYMAeT JHW4YHas CBOOOA
yenoBeka. (OOBEKTHBHAsT CTOpPOHA MpeaycMaTpUBAET HE3aKOHHOE JIMIICHUE
yesjoBeKa CBOOOJIbI, HE CBsI3aHHOE ¢ ero noxwuineHueM. CyObeKTOM MOXKET OBITh
a000€ BMEHAEMOE JuIOo, naocturimee 16-nmerHero Bo3pacta. CyObeKTHUBHAA
CTOpPOHA XapaKTEPU3yeTCs NPSMBIM YMBICIOM. MOTHUBBI U 1I€Id MOTYT OBITh
Pa3IMYHBIMU U HE BJIMSIOT HA KBAIM(HUKAIMIO, HO YYUTHIBAIOTCS MPU Ha3HAYCHUU
HakazaHusi. CocTaB NMPeCTYIUICHUS SBIseTCS (POPMaTIbHBIM, TO €CTh MPECTYIJICHUE
CUMTAETCS OKOHUYCHHBIM C MOMEHTA JIMIICHUS YEJIOBEKAa BO3MOXKHOCTH CBOOOHOTO
MEePEIBUKEHUS B IPOCTPAHCTBE WIIM C TOTO MOMEHTA, KOTJa MOTEPIEBIIEMY CTaIO
U3BECTHO O TOM, YTO OH JUIIEH CBOOOABI. CXOXKUMHU YepTaMU MEXKIY 3aXBaTOM
3aJI0’)KHUKA U HE3aKOHHBIM JIMIIIEHUEM CBOOO/IbI YEJIOBEKA SIBIISIOTCS

1) oba mpecTymieHus TOCITalOT Ha JMYHYIO CBOOOJY 4eJIOBEKa,
OrpaHMYMBasl €ro IMpaBO Ha CBOOOJHOE TMEPEIBMKCHUE U BHIOOp MecTa
npeObIBaHNUS;

2) OOBEKTHBHAsI CTOPOHA 3THUX COCTABOB BKJIIOYACT B CeOS HE3aKOHHOE
yAepKaHUe YeJIOBEKa MPOTUB €0 BOJIH;

3) o0a mpecTyrieHus UMEIOT (OPMaJIbHBII COCTaB.

K paznauuusm naHHBIX COCTaBOB OTHOCHUTCS:

1) mpu 3axBare 3aJI0)KHUKA 00s13aTETLHO HAIWYUE 1€ — MOHYXKJICHUE K
OTpEeNeIICHHBIM JiecTBUsAM. He3akoHHOe JuIeHHe CBOOOABI — 3TO IPOCTO
yAepKaHUE 4YeJIOBEKa B OMPEICIEHHOM MecTe 0e3 IelM TOHYXACHUS u 0e3
0053aTEIHPHOTO TTEPEMEIIICHUS;

2) s 3axBaTa 3aJ0KHUKA 00s3aTeNieH MPSIMOW yMBICEN M CIICIHaIbHAS
1eiab. A I8 HE3aKOHHOTO JIMIIEHUS CBOOONBI YEOBEKAa JTOCTATOYHO TOJIBKO
MPSIMOTO YMBICTIA.

3) cyObeKTOM 3axBara 3aJI0KHUKAa MOKET BBICTYNATh JII0OOE (Pu3anyeckoe
BMEHSIEMOE JIUI0, jaocturiiee 14 7er, a CyObeKTOM HE3aKOHHOTO JIUIICHUS



CBOOOJBI UYETIOBEKAa MOXKET BBICTYMATh JII00OE (QU3NYeckoe BMEHSIEMOE JIHIIO,
JIOCTUTIIIeE BO3pacTa 16 Jer.

CxoncTtBoM sBisieTCd OOBEKT MPECTYIUICHMS, T.€. IOCATaTeIbCTBO Ha
JUYHYI0 CBOOOJY YelloBEeKa, OOBEKTHMBHAsI CTOPOHA ATHUX COCTABOB BKIIIOYACT B
ceOs1 HE3aKOHHOE yJep)KaHHE dYeJoBeKa IMPOTHB €ro BOJIM, 00a MPECTYIUICHHS
UMEIOT (opMalIbHBIN cocTaB. K paznuuusiM OTHOCUTCS HaJIMYKE IETU MPU 3aXBaTe
3QJI0KHUKA, HAJUYUE TOJIBKO TIPSMOIro yMbIcia 0e3 IeMu Ipu HEe3aKOHHOM
JUIICHUN CBOOOJIBI YEJIOBEKa W TaKKe TO, YTO YTOJOBHAas OTBETCTBEHHOCTH
MpeAyCMOTPEHA C pa3HOTO BO3paCTa.

Takum  oOpa3oMm, 3axBaT  3aJIOKHHKA  MOXET  OCYIICCTBIIATHCS
HACWJIHLCTBCHHBIM WJIM HEHACWILCTBCHHBIM ITyTéM, C OrPaHUYCHUEM HIIH
JUIIICHUEM CBOOOJBI. YIep:KaHue JIMIA B KauecTBe 3aJ10KHUKA 3aKII0YacTCs B
COBEpIICHWN JCHCTBUI, HANpPAaBICHHBIX Ha yIACp)KaHWE 3aJI0KHUKA B
omnpeneéHHOM MecTe (IMTOMEIIEHUH W JAPYTOM MECTE Ui JIUIIEHUS CBOOOJIBI).
OOBEKTOM JAaHHOTO MPECTYIUICHHS BBICTYIIAeT KPYr OOIIECTBEHHBIX OTHOIICHUM,
oOecrieunBaOIIMX  OE30MaCHOCTh  JIMYHOCTH, OOIIEeCTBAa W  TOCyAapcTBa.
OOBeKTHBHAS CTOPOHA 3aKJIIOYACTCS B COBEPIICHUHM aKTHBHBIX JEUCTBUM, THOO B
3axBaTe, JIMOO B yJAEp)KaHUM JIMIAa B KauecTBe 3aJIoKHHUKA. CyOBEKTOM JaHHOTO
MPECTYIUICHUS MOXET OBITh JH000¢ (hU3UIECKOEe BMEHSIEMOE JIUIIO, JocTuriee 14
neT. CyObeKTUBHAsI CTOPOHA XapaKTEePU3YeTCsl MPSMBIM YMBICIIOM U CHEIHaTbHON
nenpo. CMEXHBIMH COCTaBaMM 3axBaTa 3aJ0KHUKA SIBISIFOTCS  IMOXHUILIEHHE
yenoBeka — c¢T.126 YK P® u HezakonHOoe numenne ¢cBoooasl — cT. 127 YK PO.
Onu 00mamar0T Kak CXOACTBAMH, TaK W Pa3IHUUASIMH, KOTOPHIE ITOMOTAIOT
OTTPAaHUYHUTH COCTAB OJHOTO MPECTYIUICHUS OT APYTOTO.
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